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STATE OF INDIANA ) IN THE MARION CIRCUIT/SUPERIOR COURT
v ) SS:
COUNTY OF MARION ) . CAUSE NO.

- 40012G603M 1011008
STEVE CARTER, o

also doing business as
BOOSTER CLUB PRODUCTIONS,

)
-INDIANA ATTORNEY GENERAL, ) e T;FT% o
1 . FTLED
Petitioner, ) .% ‘ﬁ Eﬁ * -J& ‘
) ™ AR 16 700
v ) - Saellon
. , ) : M‘%"ﬁmﬁ i
LIBERTY PUBLISHING, INC., ) \AARION CIRCUT €O
)
)
)
)

- Respondent.

PETITION TO ENFORCE CIVIL INVESTIGATIVE DEMAND

Attorney General Steve Carter, by Deputy Attofney General Terry Tolliver,
petitions the Court, pursuant to Indiana Code § 4-6-’3-6, for an order to enforce a Ci-vil
Investigative Démand. |

RESPONDENT -

1. The Respondent, Liberty Publishing, Inc., is an Illinois corporation, also
doing business as Booster Club Productiéns, and solicits businesses throughout the State
of Indiana, including businesses located in Hamilton, Hendricks, and Marion County, to
purchase adverti_sing space on pqsters diSplayiné the schedules of local high school
athletic teams, by representing the proceeds would go to support fhose local high school

athletic teams.




- FACTS
2. At least since December 29, 2004, the Respondent has engaged in the
solic'itation of advertising space on posters displaying the schedule_s of local high school
athletic teams. | -
3, Dueto information provided in consumer eomplarnts, the Attorney

General has reason to believe the Respondent may be in possession, custody, or control

- of documentary material, and may have knowledge of facts that are relevant to an

investigation being conducted to determine whether the Respondent has violated the
Indiana Deceptive Consumer Sales Act, Ind. Code § 2495-0.5-3(a)(1), by misrepresenting
the sponsorship, epproval, characteristrcs, or benefits of a consumer transaction and Ind.
Code § 24-5-0.5-3@)(7), b;' misrepresenting the Respondent has -5 sponsorship, approval,
or atfﬁliation in a consumer transaction. |

| 4. Pursuant to Ind. Code § 4-6-3-3, the Attorney Genernl served Civil
Investigative Demand 05-038 (“C-ID”) upon the Respondent by first-class mail on
December 6, 2005. Attached and incorporated by reference as Exhibit “A” is a true and
accurate copy of the CID served upon the Respondent.

5. On February 13, 2006, the Attorney General received the Respondent’s
response. In its response, the Respondent objected to the CID, and failed to respond, or
otherwise responded in an ineomplete or evasive manner, to severai of the Interrogatories
and Requests for Production of Documents. Attached and incorporat_ed by reference as

Exhibit “B” is a true and accurate copy of the Respondent’s response to the CID.




6. On February 14, 2006, Deputy Attorney General Terry Tolliver, on behalf

of Attorney General Steve Carter, contacted the Respondent’s counsel, Kurt A. Webber,
via Facsimile and U.S.‘ Mail and. feqnested a cvc)mpletevre.sponse to the CID by February

- 17, 2006. Attaehed and»incerpovrated. by reference as Exhibit “C” is a true and accurate

-cepy of this letter requesting a. cornplete response to the CID.

7. . On February 16, 2006, the Respondent’s counsel, Kurt A. Webber,
re‘Sponded to the Attorney Genefhal’s request for.a eomplete response to the CID and
again refused te_provide any additignal information to assist the Attorney General in his
investigation.v ‘Attached and incorporated by reference as Exhibit “D” is a true and
accurate copy of _the Respondent’s fesponse to the Attorney General’s request for a
complete response. -

8. The Respondent hasv failed to fully respond .to the CID, and its refusal to -
do vsc_> 1s in bad faith.

9. Pursuant to Ind. Code § 4-6-3-6, if a person-objects or fails to obey a C1v11
Invest1gat1ve Demand the Attomey General may file an apphcatlon for an order to
enforce the Demand in a Circuit or Superior Court in the County in which the -
Respondent reeides, or maintains a principal place of business wifhin the state.

| RELIEF |

WHEREFORE the Attomey General, requests the Court set this petition for
hearing and followmg such hearlng, enter an order requlrlng the Respondent to answer
the Civil Investigative Dema_nd, to pay the Office of the Attorney General its reasonable

costs of investigation including attorneys’ fees, and all other proper relief.




Indiana Office of the Attorney General
302 West Washington Street, 5™ Floor
Indianapolis, IN 46204-2794
Telephone: (317) 233-3300

* Respectfully submitted,

STEVE CARTER
Indiana Attorney General
Attorney No. 4150-64

Terry Tolliver
Deputy Attorney General
Atty. No. 22556-49
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STATE OF INDIANA
ATTORNEY GENERAL
STEVE CARTER

December 6, 2005

Michael D. Efting
Liberty Publishing, Inc.
o 114 Liberty Avenue
’ Morton, IL 61550

Re: Civil Investigative Demand 05-038
Dear Mr. Efting:

Enclosed please find a Civil Investigative Demand regarding Liberty Publishing, Inc. If
yoyhave any questions, please contact Terry Tolliver directly at 317-233-3300.

Sincerely,

Melissa D. Guffey

Paralegal for Terry Tolliver
Deputy Attorney General
Consumer Protection Division

DIVISION OF CONSUMER PROTECTION
INDIANA GOVERNMENT CENTER SOUTH, FIFTH FLOOR EXHIBIT
302 WEST WASHINGTON STREET - INDIANAPOLIS, IN 462042770 | %
TELEPHONE (317) 232-6330 - (800) 382-5516 | b A




OFFICE OF THE INDIANA ATTORNEY GENERAL
CONSUMER PROTECTION DIVISION

IN RE: LIBERTY PUBLISHING, INC., ) CIV IL INVESTIGATIVE

)
‘Respondent. ) DEMAND NO. 05-038

THE ATTORNEY GENERAL TO: Michael D. Efting
Liberty Publishing, Inc.
114 Liberty Avenue
Morton, IL 61550

CIVIL INVESTIGATIVE DEMAND

Attomey General Steve Carter, pursuant to the pfovisions_of Indiana Code § 4-6-
3-3, states he has reasonable cause to believe you may be in possession, custody, or
control of documentary maierial, or may have knowledge of a fact relevant to an
investigation being conducted by the Consumer Protection Division. This investigation
seeks to determine whether Liberty Publishing, Inc. has violated the Indiana Deceptive
Consumer Sales Act, Ind. Code § 24-5-0.5-1-1, et seq., by misrepresenting an affiliation
with local schools when soliciting Indiana businesses to purchase advertising on booster
club materials and representing the proceeds of such sales would benefit the school
and/or school corporation.

The Attorney General demands you, your representative, br your agent respond to
this Civil Investigative Demaﬁd by providing answers to the attached Interro gatories and
responses to the Reque;s‘ts’ for Production of Documents.

You are to éppear at the Office of the Attorney General, Consumer Protection
Division, 402 West Washington Street, Indiana Government Center South, 5th floor,

Indianapolis, Indiana on December 19, 2005, at 10:00 a.m., or at such time as may be




agreed upon, to respond to the questions contained in this Civil Investigative Demand,

and to bring with you, produce and allow the Attorney General, by Deputy Attorney

General Terry Tolliver, to inspect, photocopy, and transcribe any atid all information

‘requested in the attached Interrogatories and Request for Production of Documents.

WITNESS my hand and seal of the Office of the Attorney General, State of

Indiana, this 28™ day of November, 2005.

David A. Paetzmann
Deputy|Attorney General
Att ' No. 6392-23

Please direct you'r response and all inquiries related to this Civil Investigative
Demand to:

Terry Tolliver

Deputy Attorney General ~ .

Office of the Attorney General

302 West Washington Street -
Indiana Government Center South, 5th Floor
Indianapolis, IN 46204

(317) 233-3300

ttolliver@atgstate.in.us

268538_1.DOC o)



I INSTRUCTIONS

A. Answer each interrogatory separately and fully in Writing and under oath. In
answering the interrogatdries, furnish all iﬁformation available to you, regardless of how
that information was obtained, and regérdless of whether such information may be
hearsay. Include information known by, br in the possession of, you; information known
by; or in the possession of, j/ouf officers, employees, agents, or attorneys; and
. information appearing in your records. .

B. Ifyou éannot answer the following interrogatories fully and completely after
exercising due diligence t;) secure all requested information, then answer each to the
extent possible, specifying‘ your inability to answer the remainder, stating whateifer
information or knowledg¢ you have concerning the unanswered: portion, and détailing
your attempts to secure the unknown information.

| C.  A'question that seeks information contained in or about any document, or that
seeks the identification of any document, may be answered by providing a copy of such
document for insﬁection and copyir'lg, or by furnishing a copy of such document.

D.  Yourreply to each interrogatory should include attachments of as many bages
as necessary to fully and completely respond, and should be identified by the number
corresponding to each interrogatory as set forth below.

IL. DEFINITIONS
As used in these Intérrogatories and Requests for Production, El\le following terms
~ have the follow'ing meanings, unless otherwise defined by a specific interrogatory or

request:




A.  "Document" means any written, printed, typed, or other graphic or

photographic representation or reproduction of any nature, any electronic representation
or communication, and any audio or video recordings in your possession, custody, or
control, or known by you to exist or to have existed. All cbobpies of documents

 containing any alterations or annotations, or that differ in any other way from the
originals or copies referred to in the preceding sentence, a;e deemed separate documents
from the originals or copies.

B.  "Person" includes any individual, cofporation, partnership, group, assdciation,
government entity, or any other orgaﬁization.

C. “You”or “you_r” means Liberty Publishing, Inc. or Booster Club Productions,
and any and all of their employees, agents, and representatives acting within the scope of
their employment.

D.  “Booster Club” shall mean an organization consisting primarily of parents,
faculty members, school administfators, local businesses, and members of the community
established to raise funds used in promoting and supporting the acaderpic and athletic
programs of the school.

E. “Booster\Club Materials” shall include those materials, including, but not
limited to, books, calendérs, posters, and schedules, marketed toward an organization
consisting primarily of parents, faculty members, school administrators, local businesses,
and members of the community established to raise funds used in promoting and

supporting the academic and athletic programs of the school.




3. Since January 1, 2005, please state the number of contracts you, or

any business or entity identified by you in response to Interrogatory number two (2),
have entered into with Indiana schools and/or school corporations authorizing you to
solicit the sale of advertisements placed in your booster club materials on behalf of

the Indiana school and/or school corporation, and for each contract, state the

following: _ /
a. The name and title of your project coordinator and/or agent
' who initiated the transaction;
b. The date of the contract;
c. The contract price; : .
d. The name, address, and telephone number of the Indiana

school and/or school corporation with whom you contracted;

The date(s) you produced the materials; .

The locations you distributed the materials;

The total amount of revenue generated by the sale of the

booster club materials;

The amount of proceeds from the sale of the booster club

materials distributed to the Indiana school and/or school

corporation; .

How you determined the amount to distribute to the Indiana

school and/or school corporation;

] The date(s) you distributed those funds to the Indiana school
and/or school corporation; and

k. The current balance currently owed to each Indiana school

and/or school corporation.

R

st

ANSWER:




4, Since January 1, 2005, please state the number of contracts you, or

any business or entity identified by you in response to Interrogatory number two (2)

e

have entered into with Indiana businesses for the sale of advertisements in your

booster club materials, and for each contract, state the following:

The name and title of the project coordinator and/or agent

a.
who initiated the transaction;
b. The date of the contract;
c. The contract price;
d. The name, address, and telephone number of the Indiana
business with whom you contracted;
€. The date(s) you produced the materials; and
f. The locations you distributed the materials.
ANSWER:

I affirm, under penalty of perjury, that the above representations are true to

the best of my knowledge and belief.

Liberty Publishing, Inc.

By:

Printed Name:

Title:

Date:




REQUESTS FOR PRODUCTION OF DOCUMENTVS

1. Please produce a copy of any and all contracts entered into by Liberty
Publishing, Inc. with those Indiana schools and/or school corporations identified by you in
response to Interrogatory-two (2). |

2. Please produce a copy éf any and>a11 Con_tracts entered into by Liberty
Publishing, Inc. with those Indiana businesses identified by yod in ﬂresponse to
Interrogatory three (3). -

3. Plea.ée produce any and all records i‘dentifying the sources of all revenue
generafed from the sale of édvertisem_ents to Indiana businésses for placement on booster
club materials. | | |

| 4. Please produce any and all records showing proof of each payment to
.those Indiana schools and/or school cOfpérations, as identified by you in response to
Intefro gatory three (3). K l‘

5. Please producé a coﬁy of z;.ny and all documents i_dentiﬁed, referenced, or

otherwise relied upon by you ih fo‘rmﬁlating a respon.se,to any of the above Interrogatories

not already supplied pilrsﬁan‘t to these Requests for Production. -
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- " STATE OF INDIANA

ATTORNEY GENERAL v
STEVE CARTER VIA FACSIMILE (317) 891-0453 AND U.S. MAIL
February 14, 2006 ’ - Re:  CID No. 05-038

Kurt A. Webber -
Attorney at Law

11805 North Pennsylvania Street, Suite 104
Carmel, IN 46032

Dear Mr. Webber:

I am writing in response to your letter of February 13, 2006. In response to your request,
I have enclosed the copies of the complaints the Office of the Attorney General has
received against your client, Liberty Publishing, Inc. Turning to your analysis, I
respectfully disagree with your client’s position and ask that it reconsider. A review of
the Indiana Deceptive Consumer Sales Act, Ind. Code § 24-5-0.5-1-1, et seq., will show
that the Act does apply to your client and its activities. .

Your client was initially served with the CID on December 6, 2005. As such, your client
has had ample time to respond to the CID, yet continues to ignore the Attorney General’s
demand. The sample poster provided by your client is not responsive. At a minimum,
the Attorney General requires copies of the Eighty-Five (85) Football Schedules you
reference in your letter, as well as your client’s contracts with its business advertisers.

If T do not receive a complete response to the CID by Noon, Friday, February 17, 2006,
I'will file a Petition to Enforce and seek a Court Order requiring your client to comply

- with the Attorney General’s demand. In seeking this Court Order, I also intend to seek
costs, as I consider your client’s refusal to cooperate to be in bad faith. |

Should you have any questions or concerns, please feel frée to contact me at (317) 233-
3300. You may also respond to the CID via Facsimile, (317) 233-4393, or E-mail,
ttolliver@atg state.in.us. I thank you for your client’s anticipated cooperation.

| Sincerely,
Terry Tolliver ‘ :
Deputy Attorney General

Consumer Protection Division

Enclosures (3)

DIVISION OF CONSUMER PROTECTION EXHIBIT

INDIANA GOVERNMENT CENTER SOUTH, FIFTH FLOOR
302 WEST WASHINGTON STREET - INDIANAPOLIS, IN 46204-2770 C
TELEPHONE (317) 232-6330 - (800) 382-5516 ‘
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NOV 01 2005 ' ' Indiana Attorney General

SFNEY CENCRAL — —— -
CONSUMER PROTEINSUMER COMPLAINT FORM

To prevent delay, please be sure to complete both sides of this form in full. Please print clearly or type. DO NOT include
your Soclal Security Number on this form or in any accompanying documents. :

L Mrs. 00 Miss [T Ms. [J . NamelFirn £ o Aer dy Pyl 235 dsag

Name 2)@4{9 /I?A,lfﬂ‘)( ' Address 29 D0, 2 7 i
| Address 7 (SC Fox 44 //ow Lene :
ity Browatbyrs State 74/ cty Pefin State T4
Zip Yo/l ‘/County _/Z'Ca orscf<d o zip é‘/ £ County — '
Phone (3(7 ) B C&0¥306  Dpay - | Phone (304) Zzs-923¢-
(37 ) &CE- 0436 Evening Emall |

Email dﬂﬁ oK € 2pddu. rre Com | Person you dealt with 4 ,, 4
Ad ‘ _ p

[0 At the firm's place of business , - O Bymail
[J Myhome (] 8y internetlemail
L] Away from the firm's place of business (at work, convention, etc.) (4 By telephone

[ other: .

O telephoned the firm ] 1wentto the firm's place of business

[ 1 responded to a radio/TV ad _ [&¥ 1 received a telephone call from the firm

N person came to my home O responded to an offer on the Internet

[ treceived information by email 1 responded to a printed advertisement ‘
I:l. I received information in the mail D Other:

bl Vi
The nature and status of your complaint and the name of the firm?  [eVes [INo - [Ty business
Yourname?. : Clves [FRo (1 My family/household
Your phone number? ' [(dyes [HFo " MyFarm

[1 cash [} credit card [J medicaid [ Private Insurance _
] check [ Instaliment Loan ] Medicare [ other _ 2T~ v np b 26 n vtk
. \g 7 v 4 7

i~ ¢
7




Action taken? 77, , 20y Cripa

Agency ¢/ e

Actlon taken?

Please attach a copy of all papers |nvol\?ed
cancetled check, correspondence and alt of

(order blank, warranty, credit card recei
her related documents.) Please print c|

tif i
pt and statement, lnvolcé, contract or written agreement, advertisement,

early or type. DO NOT INCLUDE YOUR SOCIAL SECURITY NUMBER

/fqa;/ CAlecl e

: CO"ﬂ,./ 4(;4/‘((49/ '

| certify that the information in this com

informatigp
of my sg

plai‘nt is true and accurate to the best of my knowledge. { consent to the release of
the Consumer Protection Division relating to this complaint. | understa

any information to

nd that | should not include my social security number in any
submitted to the Consumer Protection Division. 1f| do provide m

y social security number, | expressly consent to the disclosure
Al security number in accordance with Indiana Code § 4-1-10-5(2). _

What Wili Happen Now? What Else Should You Do?

Date

The Consumer Protection Division will send a copy of your complaint to
the respondent firm or licensed professional. This office cannot disclose
your-complaint against a licensed professional to the public unless this
office files'a disciplinary action against the licensed professional. This
office represents the State of Indiana and is fimited in the remedies it can
pursue. You may be entitied to compensation or other rights that we
cannot pursue for you. In addition to filing this complaint, you should
contact a private attomey or your local small claims court, '

'Mail Completed Forms to:

Attorney General Steve Carter
Consumer Protection Division .
Government Center South, 5" floor -
302 West Washington Street
Indianapolis, IN 46204

317-232-6330 (Phone) 317-233-4393 (Fax)

www.In.goviattomeygeneral

Revised: 232593.2005.05
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#15 .
I'received a call stating this company was selling advertising for Brownsburg &
Avon High School Football calendars. I was told it was for the Booster Club fund raising.
Thinking there was something that didn’t sound right, I called Brownsburg High School
and spoke to a lady in the athletic department. She told me they do their own advertising

and did not solicit any other companies to promote football calendars, nor does the school _

receive money from any Booster Club Productions.

I then called Liberty Publishing and told them what the school had told me. I then told
them that I was not interested in advertising with their company.

#16 , _

I have resolved my own problem with the company by not advertising with them.
I feel the company is giving a misleading statement by stating the schools have hired
them to do their advertising. The company leads you to believe they are raising money
for the high school athletic programs, so I feel there are some false intentions.

T am also on the Do Not Call List if this may help at all.
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CONSUMER COMPfAiNT”WW

Office of the Indlana Attomey Genera)

To pravent dalay, please be sure fo complets both sides of this form In full. Plonso prlnt clsarly or typs. DO NOT include your Soclal
Security Number on this form or in any accompanying documents,

1. YOUR INFORMATION , | 2. WHO I8 YOUR COMPLAINT AGAINST?
kM. QMs. Dimiss DMs. DObr Name/Firm ; i g
Name n endzgn uﬂgnﬁt‘ Address 866"683"3588
Address ___ 5335 West 25th Street | | 309-671-974%
. - | 30949529368
City Speedway State __IN City . State
aP __ 46224 . County __ Marion : ZIp County
Phone { 317) _ 244-0236 Day | | Phone (. )
N (4
R , _ Evening E-mall ,
E-mall .__AWasner@speedway.kl2.in.us _ Porson you deait with
{3, WHEN DID TRANSACTION/INCIDENT OCCUR? Date 11-1-05  Time OAM 3 PM |
4, WHERE DID THE TRANSACTION/INCIDENT YOU ARE OOMPLAINING ABOUT TAKE PLABE?
I Atthe firm’s place of buslness 03 By Mall
O My home 03 By Internet/e-mail
1 Away from the firm's placs of business {work, convamlon, gt.) 3 By telephone
3 Other __ :
5. WHAT WAS THE VERY FIRST CONTACT BETWEN YOU AND THE FIRM? (checlt box whan appjlcable)
- B 1 telephoned the firm . O | went to the firm's.place of business
L1 | responded to a Tv/radio ad 3 | received a telephons cail from the firm
L1 A person came to my home 0 | responded to an offer.on the Internat
0 | received information by a-mall O |responded to & printed advertisement
L3 | veceived information In the mall _ _ B Other compbdints from loecal bueinesses
8. DO YOU CONSENT T0 DISCLOSING THE FOLLOWING TD THE PUBLIC? 7, WI_IM‘ WAS THE TRANSACTION FOR?
The nature and stetus of your cornplamt and the name-of the firm? [ Yes £J No & My business
Your name? , O ves T No | = My famlly/housahold
Your phone number? - 7 03 Yes O No O My farm
B, HOW DID YOU PAY? ] , ]
O Cash O Credit Card : 1 Medicald [ Private Insurance
O Cheok L Instaliment Loan Q Medicare B Other '
L8, DID YOU SIGN ANY WRITTEN AGREEMENT IF VES, PLEASE ATTAGH A COPY OF THEAGREENERT 5 Voo ONo |
For Offlco Uos Only: ™ ng™ 1 prag - T oA nv. Bec File #
NL PN ,
4 1628 | | o tmd -CP-

TION
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10. HAVE YOU COMPLAINED T0 THE BUSINESS7 . | O X Yes TN
When? Action taken? _
11, wnu'wm OTHER AGENCY HAVE YOU FILED THIS COMPLARNS —
When? - Action taken?
[ 12. HAVE YO CONTAGTER A PRIVATE ATTORNEY? v — DYes WMo |
|13, HAVE YGU STARTED A GOURT ACTIONT iF YE3, FLERSE AYTAGH A GOPY OF AL COURT PAPERS, _OVes WMo |
14. HAVE YOU BEEN SUED OVER THIS ISUE? IF VES, PLEASE ATIACH A COPY OF AL COURT PAPERS. OYes WMo |

15, PLEASE DESGR!BE YOUR COMPLAINT IN DETAIL (ATTACH ADDITIONAL PAGES IF NECESBARY)

Pleazs atiaoh s copy of all paparm inwolved (otdar biank, warranty, credit card recotpt and statement, invoice, contract ar written agreemont, advertisemant, caneelioy
check, comaspondance and all other rejateq documents), Plessa print clesrly or typs. DO NOT INCLUDE YOUR SOCIAL SECURITY NUMBER,

——Assuparintendent: of fpeedway 8chools, I received several complaints from

L __locsl merchante regarding teleph‘one, golicitations for advertisement on an
athletic calendar, The caller represented that Speedway Schools Athletic
Department would be receiving the proceeds from the salec of the SAVertis

ants,

We have not authorized anyone to solicit money or to use the £chools’ nawe

in their solicitation.

16. KOW WOULD YQU LIKE YOUR COMPLAINT RESOLVED?

I contacted Mr, Kyle Roach and directed him to cease aolicitétiong using Speedway

¢ name in any panner, He agreed that he would stop the sollcitations.
_That would be a satisfactory resolution. '

17, CONSENT AND CERTIFIGATION

| cortity that the trformation in this complalnt is true and acturata to the hest of my knowledge. | congent to the ralease of any Informition 4o tho
Consumer Protection Diviston relating to this complaint. | understand that | should yiot include my Sooial Sepurity Numbar In any infarmation subniltted

{ othe Consumer Protsction Division, If  dy provida my Soclat Geourity Number, | oxpressly conzent to ths disclosure of my 3ocla) Sscurlty Number In
accordance with Indland Code § 4~10-5(2),

11-2-0%

Date
WHAT WILL HAPPEN NOW? WHAT ELSE SHOULD YOU DO? MAIL COMPLETED FORMS.T0:
The Consumer Protaction Division will send & copy of your omplaint to the Attorney General Steve Carter
respondent firm o licensed professional, This office cannot distlose your complaint ' Consumer Protection Division
against a licensed professional to the public unless this office files 2 disciplinary - ~ Government Coenter South, 5* floor
aotion against the licensed professional. This office represents the State of Indlana 302 West Washington Street
and 18 limitad in the remedies It can pursue. You may be entitied to compsnaation Indianapolis, IN 48204
or other rights that we cannot pursue for you. In addition to fling this complaint, you PH; 317-232-6330 » FAX: 317-233-4393
may wart tp consider comtacting & private attomey or your local small ciaims court. www.In.gov/attomeygensrl

Rev. 03-05
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Spesdway Public Schoole
6335 West 261h Strest
Spesdway, IN 46224

. Phone: 817-244.0288

Fax:

917-466-4843

Fax

L THOWEIME Yy

SN0 568

School Town of

Speedway

To:  Aflorney General _ ;Froni:' Speedway Superintendents Office
Consumer Protection Division - . »

Fax: 2834303 __Date: November 2, 2005

Phoh_e: | Pages: 3

Re; , Consumber Gomplaint
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CHURCH, CHURCH, HITTLE & ANTRIM

ATTORNEYS AT LAW
DOUGLAS D. CHURCH, PC Established 1880  — , .

CK G. HITTLE, PC ' _ NOBLESVILLE OFFICE;
;:AMICHAEL AI\?TRIM, PC - 938 CONNER STREET, P.O, BOX 10
MARTIN E. RISACHER, PC _ - NOBLESVILLE, INDIANA 46061
DAVID R. DAY, PC A PARTNERSHIP OF PROFESSIONAL CORPORATIONS TRLEPHONE 317.773-2190
BRUCE M. BITTNER, PC ) —_— AX 317-773-5320
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The Honorable Steve Carter
Attorney General of Indiana .
Consumer Protection Division : B EBEI "En
Attn: Eileen Palmer :

Government Center South, 5th Floor ‘
302 W. Washington Street | « DEC 0.7 2005

Indianapolis, IN 46204 ATTgRNEY GENERAL OF DA
» ONSU
RE: LIBERTY PUBLISHING MER PROTECTION

Dear Ms. P-almer:

Please be advised that the undersigned and this law firm represent MSD Warren
Township Schools (“Warren Schools™) with regards to a claim of potential advertising
fraud on behalf of Liberty Publishing, Inc. (“Liberty”) In October of 2005, Warren
Schools requested that our firm investigate certain activities by a company identified as
“Booster Club Productions” that our client believed involved the unauthorized use of
name of Warren Schools in the solicitation of advertising. Based upon information it
had received, our client had reason to believe that this business was involved in fraud and
deception. We were further requested to take all necessary action to pursue this
company if our investigation revealed fraud and the misuse of our client’s name. . B

The undersigned and other members of this law firm undertook such an
investigation. During the course of this investigation, the undersigned and other
members of this law firm spoke with a number of Warren Schools’ officials and owners
of businesses solicited by “Booster Club Productions”. We also reviewed a poster
printed by the business and seént to one of the advertisers. The undersigned also spoke to
a representative of the business at a number provided by the one of the advertisers.
Internet research revealed further information about this business.

The advertisers with whom the undersigned spoke indicated that they were
solicited by telephone from a representative of a business identified as “Booster Club
Productions.” This representative represented that he was soliciting businesses to
purchase advertising on posters to be printed displaying the schedules of Warren Schools’



athletic teams. The representative further indicated that the advertising was a fund-
raising effort designed to benefit Warren Schools.

One of the persons who purchased advertising on a poster, Brenda Stailey, 4455 .
Southport Crossing Way, Indianapolis, Indiana 46236 (317-881-3700), indicated that she
had purchased advertising for a poster displaying a football schedule of Warren Central
High School from a company identified as “Booster Club Productions”. Ms, Stailey said
that she was inducted to purchase such advertising because she was informed that it was
fundraiser designed to benefit Warren Schools.

Ms. Stailey also advised the undersigned that she had previously purchased
advertising from a company known as “US County Map Services” based upon
representations that she would be the only realtor on the ad. * She later learned that
several of her competitors were also on the ad. She additionally was informed that “US
County Map Services” and “Booster Club Productions” were related companies in some
fashion. Ms. Stailey advised the undersigned that she would willingly cooperate in any
legal action initiated by Warren Schools or any other party against these companies.

Based upon information received from Warren Schools'and from Internet
research, the undersigned called “Booster Club Productions” at 1-866-683-3588. The
undersigned requested to speak to the owner of the business. Thereafter, the undersigned
had a conversation with a person who identified himself as Rodney Lindsey.

Mr. Lindsey advised that undersigned that he was an owner of a corporation
named Liberty Publishing, Inc. According to Mr. Lindsey, Liberty solicited
advertisement from businesses under two names, “Booster Club Productions” and “US
County Map Services”. “Booster Club Productions” solicited advertising on sports
calendars. “US County Map Services” solicited advertising for display on county maps.
Liberty solicited businesses throughout the United States.

Mr. Lindsey indicated that his company’s Tele-marketers were careful not to
make any misrepresentations regarding the nature of the advertisements because a
previous company in which he was involved that did the same kind of advertising got
“into legal trouble”. Mr. Lindsey further stated that sometime there are some “bad

apples” who work for his company that his company takes corrective action if it finds out
. misrepresentation has taken place.

~ Mr. Lindsey stated that his company had a very good relationship with most of
the schools who approved of his work. Mr. Lindsay stated that Liberty always made a
contribution to every school whose athletic teams were featured in advertising. Mr.
Lindsey promised to send me documentation regarding contributions made to Warren
Schools but did not do so. (Warren Schools found a check in the amount of $50 sent by

“Booster Club Productions” in May of 2005, that it deposited in the mistaken belief that it
came from the schools in-house Booster Club”)




Mr. Lindsey further indicated that his company would refrain from soliciting
advertisements from businesses in the school district if the school so requested in writing,
By a letter dated October 27,2005, the undersigned sent a detailed “cease and desist”
letter to Mr. Lindsey and Liberty Publishing. To date, there has been no reply.

Subsequent to the sending of this letter, the undersigned learned from an
advertiser on the 2005 High School Football schedule, Denita Schaeffer (Just Pizza) that
their business had been solicited again by “Booster Club Productions”. It is unclear

Whether this solicitation actually took place after Lindsey received the “cease and desist”
letter. o _

Warren School officials have indicated to the undersigned that Internet research
reveals that Liberty Publishing has been the subject of a number of investigations and
actions in the past related to fraud and deception in advertising. Warren Schools is very
interested in insuring that its name is not used in the future in advertising without its prior
approval. Warren Schools also has good reason to believe that Liberty has solicited
businesses throughout the state of Indiana using the same tactics and desires that action

be taken to protect other businesses and school corporations from future acts of fraud and
deception. ' '

In closing, the undersigned respectfully requests that the Indiana Attorney
General conduct a thorough and comprehensive investigation of the practices of Liberty
Publishing and its affiliates. If this investigation reveals the Mr. Lindsey or Liberty
- Publishing has engaged in fraud, deception or violated any Indiana laws with regards to
its practices that the Indiana Attorney General initiate legal action designed to punish all
such violations and the repayment of all funds fraudulently or illegally obtained. The
undersigned and.this law firm are prepared to assist the Indiana Attorney General in any
effort undertaken as a result of the filing of this complaint. o

Finally, enclosed you will find the following:

. 1. Anoriginal Consumer Complaint F orm signed by Denita Schaeffer along
with a written supplemental statement, :

2. A copyofa pdster printed by Liberty Publishing displaying
advertisements and the 2005 football schedule for Warren Central High School.

3. A cbpy of a poster printed by Liberty Publishing displaying =~
advertisements and the 2005 basketball schedule for Warren Central High School.

4. Copies of invoices to Just Pizza from Booster Club Productions.

S. A “To thm It May Concern” ietter from Booster Club Productions
stating “(w)e would like to ha‘;lvev- as many people attend the games as possible.”




6. A letter from Douglas Seagrave, the Athletic Director of Warren Central
High School.

7. A true and accurate copy of a “cease and desist” letter sent to Liberty
Publishing in October of 2005 on behalf of Warren Schools.

8. Some information received through Infernet research.

It is believed that Liberty received approximately $4,000 in advertising revenue
associated with the enclosed poster yet sent posters only to those 13 advertisers listed on
the poster while making a “donation” of only $50 to Warren Schools.

Please do not hesitate to contact me if you have any questions concerning this
letter and/or complaint.

- Sincerely yours,

CHURCH, CHURCH, HITTLE & ANTRIM

blesville Office :

MER/eaw
Enclosures

cC: Douglas Seagrave
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To Whom It May Concern:

My husband and I own a small restaurant business located at 2140 Mitthoeffer
Road, Indienapolis, Indiana. Sometime this last summer, my husband was solicited by a
representative of a company called “Booster Club Productions” regarding the purchase of
advertising to be placed upon a poster displaying the football schedule of Warren Central
High School that would be disseminated widely to businesses in the Warren Central
school district area.

The person soliciting on behalf of “Booster Club Productions” indicated that
Warren Township Schools had approved the advertisement and led me to believe that a
 significant portion of the advertising fees paid by us would be donated to the school. In

other words, we were led to believe that the fees we were to send to the company for this
advertising was only partly for advertising and that the maj ority of the fee would be
donated to Warren Schools. Based upon the representation that Warren Schools had
‘approved the advertising and that a sizable portion of the fee would be donated to the
Warren Schools, we sent the company a check for $300.

- Enclosed with this complaint is a copy of the poster that we received containing
our advertisement and those of other businesses located in the same general geographic
area. After receiving the poster, I have learned from representatives of Warren Schools
that Warren Schools has never heard of “Booster Club Productions”, did not approve of

this advertising, had no records of receiving a “sizable check” from “Booster Club
Productions™.

Based upon information that we have received from several sources, we have
good reason to believe that “Booster Club Productions™ is a pseudo-name for a
corporation named Liberty Publishing, Inc operating from a location in Peoria, Illinois.
Liberty Publishing reportedly engages in the solicitation of small business like ours
throughout the United States by misrepresenting-its relationship with local school
corporations in order to induce businesses to buy their advertising.

We further have good reason to believe that the poster printed by “Booster Club
Productions”/Liberty Publishing was disseminated only to the 13 businesses that
apparently bought advertising. Thus, Liberty Publishing received approximately $4,000
to print 13 posters {1l Since learning of the actual operations of Liberty Publishing, we

were again solicited by “Booster Club Productions” in October of this year. We declined
to purchase any more advertising. :

We would like to get our money back and also we would request that the Attomey
General prosecute this company and shut down its operations in Jadi

Date: || q

Just Pizza
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WARREN'CENTRAL

__ HIGH SCHOOL
’ DEPARTMENT OF ATHLETICS
9500 E. 16™ST.
INDIANAPOLIS, IN 46229
FAX: 317-869-4700
LT DOUG SEAGRAVE, ATHLETIC DIRECTOR
;o : 317-869-4676

Dear Ms. Palmer:

Please be advised that the undersigned and this law firm represent MSD Warren Township Schools
(“Warren Schools”) with regards to a claim of potential advertising fraud on behalf of Liberty Publishing, Inc.
(“Liberty”) In October of 2005, Warren Schools requested that our firm investigate certain activities by a
company identified as “Booster Club Productions™ that our client believed involved the unauthorized use of
name of Warren Schools in the solicitation of advertising. Based upon information it had received, our client
had reason to believe that this business was involved in fraud and deception, We were further requested to

take all necessary action to pursue this company if our investigation revealed fraud and the misuse of our
client’s name. _ .

The undersigned and other members of this law firm undertook such an investigation. During the
course of this investigation, the undersigned and other members of this law firm spoke with a number of
Warren Schools’ officials and owners of businesses solicited by “Booster Club Productions”. We also
‘reviewed a poster printed by the business and sent to one of the advertisers. The undersi gned also spoke to a

_representative of the business at a number provided by the one of the advertisers. Internet research revealed
further information about this business. '

The advertisers with whom the undersigned spoke indicated that they were solicited by telephone from
-arepresentative of a business identified as “Booster Club Productions.” This representative represented that he
was soliciting businesses to purchase advertising on posters to be printed displaying the schedules of Warren
Schools’ athletic teams. The representative further indicated that the advertising was a fund-raising effort
designed to benefit Warren Schools. ' .

- One of the persons who purchased advertising on a poster, Brenda Stailey, 4455 Southport Crossing
Way, Indianapolis, Indiana 46236 (317-881-3700), indicated that she had purchased advertising for a poster
displaying a football schedule of Warren Central High School from a company identified as “Booster Club
Productions”. Ms. Stailey said that she was inducted to purchase such advertising because she was informed

-that it was fundraiser designed to benefit Warren Schools. '

Ms. Stailey also advised the undersigned that she had previously purchased advertising from a
company known as “US County Map Services” based upon representations that she would be the only realtor
onthe ad. She later learned that several of her competitors were also on the ad. She additionally was
informed that “US County Map Services” and “Booster Club Productions” were related companies in some
fashion. Ms. Stailey advised the undersigned that she would willingly cooperate in any legal action initiated by
Warren Schools or any other party against these companies. -

ATHLETICS
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_ Based upon inﬁomiétion received from Warren Schools and from Internet research, the undersigned

called “Booster Club Productions” at 1-866-683-3588. The undersigned requested to speak to the owner of the
business. Thereafter, the undersigned had a conversation with a person who identified himself as Rodney ‘
Lindsey. v !

Mr. Lindsey advised that undersigned that he was an owner of a corporation named Liberty Publishing,
Inc. According to Mr, Lindsey, Liberty solicited advertisement from businesses under two names, “Booster
Club Productions” and “US County Map Services”. “Booster Club Productions” solicited advertising on ' i
sports calendars.  “US County Map Services” solicited advertising for display on county maps. Liberty ‘
solicited businesses throughout the United States. ' :

Mr. Lindsey indicated that his company’s Tele-marketers were careful not to-make any’
misrepresentations regarding the nature of the advertisements because a previous company in which he was
involved that did the same kind of advertising got “into legal trouble”. Mr. Lindsey further stated that
sometime there are some “bad apples” who work for his company that his company takes corrective action if it

finds out misrepresentation has taken place. -

Mr. Lindsey stated that his company had a very good relationship with most of the schools who
approved of his work. Mr. Lindsay stated that Liberty always made a contribution to every school whose
athletic teams were featured in advertising. Mr. Lindsey promised to send me documentation regarding
contributions made to Warren Schools but did not do so. (Warren Schools found a check in the amount of $50
sent by “Booster Club Productions” in May of 2005, that it deposited in the mistaken belief that it came from
the schools in-house Booster Club”) ' '

Mr. Lindsey further indicated that his company would refrain from soliciting advertisements from
businesses in the school district if the school so requested in writing. By a letter dated October 27, 2005, the
undersigned sent a detailed “cease and desist” letter to Mr. Lindsey and Liberty Publishing. To date, there has
been no reply. ' _ '

Subsequent to the sending of this letter, the undersigned learned from an advertiser on the 2005 High
School Football schedule, Denita Schaeffer (Just Pizza) that their business had been solicited again by
“Booster Club Productions”, Itis unclear whether this solicitation actually took place after Lindsey received
the “cease and desist” letter. ' S S S

Warren School officials have indicated to theundersigned that Internet research reveals that Liberty
Publishing has been the subject of a number of investigations and actions in the past related to fraud and
deception in advertising. Warren Schools is very interested in insuring that its name is not'used in the future
in advertising without its prior approval, Warren Schools also has good reason to believe that Liberty has
solicited businesses throughout the state of Indiana using the same tactics and desires that action be taken to
protect other businesses and school corporations from future acts of fraud and deception.

ATHLETICS
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In closing, the undersigned respectfully requests that the Indiana Attorney General conduct a thorough
and comprehensive investigation of the practices of Liberty Publishing and its affiliates. If this investigation

Teveals the Mr. Lindsey or Liberty Publishing has engaged in fraud, deception or violated any Indiana laws

with regards to its practices that the Indiana Attorney General initiate legal action designed to punish all such
violations and the repayment of all funds fraudulently or illegally obtained. The undersigned and this law firm

are prepared to assist the Indiana Attorney General in any effort undertaken as a result of the filing of this
complaint. o o

Finally, enclosed you.will find the following:‘ _

1. An original Consumer Complaint Form signed by Denita Schaéffer;
2. A copy of a poster printed by Liberty Publishing displaying advertisements on a football

schedule of Warren Central High School; - ' ‘ ’

3. A letter from Douglas Seagrave, the Athletic Director of Wérren Central High School;

4, A true and acéurate copy of a “cease and desist” letter sent to Liberty Publishing in October of
©. 2005; and . |
5. Some -infonhation received through Internet research.

It is believed that Liberty received approximately $4,000 in advertising revenue associated with the
enclosed poster yet sent posters only to those 13 advertisers listed on the poster while making a “donation” of
only $50 to Warren Schools. :

P

Please do not hesitate to contact me if you have any questions concerning this letter and/or complaint.

ATHLEYIG®
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Booster Club Prodyctlons : | - I nv oice
P.O. Box 671 ' ~

: Pekin, IL 61555 S eeeo e e | Date | Invoice #

 1-866-683-3588 :

12/29/2004 6650
Fax #309-683-3595 :

E-mail boostefclubproductions@yahoo.com' M“

Bill To | ‘ a l
Just Pizza
~ |Brian Schaefer
|2140 N. Mitthoeffer Rd. -
Indianapolis, IN. 46229
Terms " Due Date Rep
Paid 12/29/2004 JD
v _ Description Amount
Warren Central High School Football Schedule : 260.00
~5% discount of $13.00 = $247.00 charged to American Express
| Thank you for your businbess!r ,
L Total - $260.00
. Please make checks payable to Booster Club Productions, be sure to —
- add invoice number on your payment. ' Balance Due $0.00




Booster Club Productions

P.0. Box 671
Pekin, IL 61555
1-866-683-3588
Fax #309-683-3595

E-mail boosterclubproductions@yahoo.com P &.‘“

Bill To

Just Pizza

Brian Schaefer

2140 N. Mitthoeffer Rd.
Indianapolis, IN. 46229

- Invoice

Date invoice #

5/412005 12278

317-897-5010
Terms Due Date ‘ Rep
Paid 5/4/2005 SI
- 7 D&scq‘ption : Amount
Warren Central IN High School Basketbal] Schedule 250.00
'|-5% discount of $13.00 = $237.00 charged to American Express
| Thank you for yoﬁr business!
_‘ | - Total $250.00
Please make checks payable to Booster Club Productions, be sure to
add invoice number on your payment. " Balance Due

$0.00
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To Whom it may concern:

Would you please display this poster in your store front window. We

would like fo have as many people attend the games as possible. If you

need more posters feel free to contact us at 1-866—683-3588

~

P.O. Box 671
Pekin, IL 61558
1-866-683-3588 * 309- -671-9236
: fax 309-671-9237.
E-mail: libertypublishing@sbcglobal.net
. www libertypublishinglnc.com
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CHURCH, CHURCH, HITTLE & ANTRIM -
- . ATTORNEYS AT LAW E
DOUGLAS D. CHURCH, PC _ Established 1880 -
JACK G. HITTLE, PC : , - - NOBLESVILLE OFFICE: ,
J. MICHABL ANTRIM, PC . * 938 CONNER STREET, P.O, BOX 10
MARTIN E. RISACHER, PC } - - K NOBLESVILLE, INDIANA 46061
DAVID R, DAY, PC ’ ] ; ' TBLEPHONE 317-773-2190
BRUCE N, BiefaR, pC A PARTNERSHIP OF PROFESSIONAL CORPORATIONS _: FAX 317175 1
LESLIE CRAIG HENDERZAHS, PC . WWW.CCHALAW.COM
JORDAN D. CHURCH, PC _ ' ' ' : FISHERS OFFICE;
AMBER D. SULLIVAN, PC ) ’ . : 12514 REYNOLDS DRIVE, SUITE B
BRIC M. DOUTHIT, PC : . FISHERS, INDIANA 46038
ANN M. OHARA S : TBLEPHONE 317.773-2190
SAMUEL R. ROBINSON i ] : FAX 317-57271609 ‘
.OF COUNSEL '

MANSON E. CHURCH - October 27, 2005

Liberty Publishing, Inc, - | N F IL[ 00
Attn: Rodney Lindsey f P y
616 Abington ; ‘ . - o

Peoria, IL 61603 . :

" Dear Mr. Lindsey:

Please be advised that the undersigned and this law firm represent the interests of -
MSD of Warren Township Schools, Indianapolis, Indiana. It is my understanding that
you own a controlling interest in Liberty Publishing, Inc. It is also my. understanding
that Liberty Publishing does business under the names of Booster Club Programs and US
County Map Association. o : :

It has come to the attention of my client that your company for several years has
solicited businesses located in the same general geographic area as my client to purchase .
advertisements to be placed upon posters bearing the athletic schedules of various Warren

Township schools. |

As you know, you have no formal agreement with my client regarding your use of
my client’s name to market your advertisements. Furthermore, as you also know, my
client has never provided you with permission to use its name for the marketing of your
advertisements, : :

‘Contact with representatives of businesses solicited by you indicate that that they
understood based upon-representations made by your company’s agents that a significant
portion of their payments to you were donated Warren Schools. The records of Warren
Schools indicate that it received a check from Booster Productions, in the amount of $50
in May of 2005 that Warren Schools mistakenly believed was a donation to the Booster
Club. It is now assumed that this check actually came from you, =

‘ ~ Ifthe above facts are true, your company has engaged in fraud and deception
regarding the use of the name of Warren Schools to market advertising, My client
considers that your misuse of its name has caused considerable' damage to its reputation.




You are therefore hereby advised that if Liberty Publishing, Ind. and/or any of its .
affiliates, including but not limited to, Booster Club Programs and/or U.S, County Map
Association, does not immediately cease and desist from the reference to or the use of the
name of Warren Schools in any way associated with your marketing of advertisements,
the printing of posters or the printing of any other documents, my client will initiate
litigation to enforce all legal and equitable remedies available under the law to stop your

“practices.
Sincerely yours,

CHURCH, CHURCH, HITTLE & ANTRIM

L/,

Hlease reply to[foblesville Office

MER/eaw
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